Free trade Agreement between the European Union and its Member States, of the one
part, and the Republic of Korea, of the other part entered into force on 1 July 2011

Preamble
Free trade Agreement
between the European Union and its Member States, of the one part, and the Republic of
Korea, of the other part
THE KINGDOM OF BELGIUM,
THE REPUBLIC OF BULGARIA,
THE CZECH REPUBLIC,
THE KINGDOM OF DENMARK,
THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,
IRELAND,
THE HELLENIC REPUBLIC,
THE KINGDOM OF SPAIN,
THE FRENCH REPUBLIC,
THE ITALIAN REPUBLIC,
THE REPUBLIC OF CYPRUS,
THE REPUBLIC OF LATVIA,
THE REPUBLIC OF LITHUANIA,
THE GRAND DUCHY OF LUXEMBURG,
THE REPUBLIC OF HUNGARY,
MALTA,
THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,
THE REPUBLIC OF POLAND,
THE PORTUGUESE REPUBLIC,
ROMANIA,
THE REPUBLIC OF SLOVENIA,
THE SLOVAK REPUBLIC,
THE REPUBLIC OF FINLAND,
THE KINGDOM OF SWEDEN,
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,
Contracting Parties to the Treaty on European Union and the Treaty on the Functioning of the
European Union, hereinafter referred to as the “Member States of the European Union”,
and
THE EUROPEAN UNION,
of the one part, and
THE REPUBLIC OF KOREA, hereinafter referred to as “Korea”,
of the other part,
RECOGNISING their longstanding and strong partnership based on the common principles
and values reflected in the Framework Agreement;
DESIRING to further strengthen their close economic relationship as part of and in a manner
coherent with their overall relations, and convinced that this Agreement will create a new
climate for the development of trade and investment between the Parties;




CONVINCED that this Agreement will create an expanded and secure market for goods and
services and a stable and predictable environment for investment, thus enhancing the
competitiveness of their firms in global markets;

REAFFIRMING their commitment to the Charter of the United Nations signed in San
Francisco on 26 June 1945 and the Universal Declaration of Human Rights adopted by the
General Assembly of the United Nations on 10 December 1948;

REAFFIRMING their commitment to sustainable development and convinced of the
contribution of international trade to sustainable development in its economic, social and
environmental dimensions, including economic development, poverty reduction, full and
productive employment and decent work for all as well as the protection and preservation of
the environment and natural resources;

RECOGNISING the right of the Parties to take measures necessary to achieve legitimate
public policy objectives on the basis of the level of protection that they deem appropriate,
provided that such measures do not constitute a means of unjustifiable discrimination or a
disguised restriction on international trade, as reflected in this Agreement;

RESOLVED to promote transparency as regards all relevant interested parties, including the
private sector and civil society organisations;

DESIRING to raise living standards, promote economic growth and stability, create new
employment opportunities and improve the general welfare by liberalising and expanding
mutual trade and investment;

SEEKING to establish clear and mutually advantageous rules governing their trade and
investment and to reduce or eliminate the barriers to mutual trade and investment;
RESOLVED to contribute to the harmonious development and expansion of world trade by
removing obstacles to trade through this Agreement and to avoid creating new barriers to
trade or investment between their territories that could reduce the benefits of this Agreement;
DESIRING to strengthen the development and enforcement of labour and environmental laws
and policies, promote basic workers’ rights and sustainable development and implement this
Agreement in a manner consistent with these objectives; and

BUILDING on their respective rights and obligations under the Marrakesh Agreement
Establishing the World Trade Organisation, done on 15 April 1994 (hereinafter referred to as
the “WTO Agreement”) and other multilateral, regional and bilateral agreements and
arrangements to which they are party;

HAVE AGREED AS FOLLOWS:

(omissis...)

CHAPTER THIRTEEN
TRADE AND SUSTAINABLE DEVELOPMENT

Article 13.1
Context and objectives

1. Recalling Agenda 21 on Environment and Development of 1992, the Johannesburg Plan of
Implementation on Sustainable Development of 2002 and the 2006 Ministerial Declaration of
the UN Economic and Social Council on Full Employment and Decent Work, the Parties
reaffirm their commitments to promoting the development of international trade in such a way
as to contribute to the objective of sustainable development and will strive to ensure that this
objective is integrated and reflected at every level of their trade relationship.

2. The Parties recognise that economic development, social development and environmental
protection are interdependent and mutually reinforcing components of sustainable



development. They underline the benefit of cooperation on trade-related social and
environmental issues as part of a global approach to trade and sustainable development.

3. The Parties recognise that it is not their intention in this Chapter to harmonise the labour or
environment standards of the Parties, but to strengthen their trade relations and cooperation in
ways that promote sustainable development in the context of paragraphs 1 and 2.

Article 13.2

Scope
1. Except as otherwise provided in this Chapter, this Chapter applies to measures adopted or
maintained by the Parties affecting trade-related aspects of labour [84] and environmental
issues in the context of Articles 13.1.1 and 13.1.2.
2. The Parties stress that environmental and labour standards should not be used for
protectionist trade purposes. The Parties note that their comparative advantage should in no
way be called into question.

Article 13.3
Right to regulate and levels of protection

Recognising the right of each Party to establish its own levels of environmental and labour
protection, and to adopt or modify accordingly its relevant laws and policies, each Party shall
seek to ensure that those laws and policies provide for and encourage high levels of
environmental and labour protection, consistent with the internationally recognised standards
or agreements referred to in Articles 13.4 and 13.5, and shall strive to continue to improve
those laws and policies.

Article 13.4

Multilateral labour standards and agreements
1. The Parties recognise the value of international cooperation and agreements on
employment and labour affairs as a response of the international community to economic,
employment and social challenges and opportunities resulting from globalisation. They
commit to consulting and cooperating as appropriate on trade-related labour and employment
issues of mutual interest.
2. The Parties reaffirm the commitment, under the 2006 Ministerial Declaration of the UN
Economic and Social Council on Full Employment and Decent Work, to recognising full and
productive employment and decent work for all as a key element of sustainable development
for all countries and as a priority objective of international cooperation and to promoting the
development of international trade in a way that is conducive to full and productive
employment and decent work for all, including men, women and young people.
3. The Parties, in accordance with the obligations deriving from membership of the ILO and
the ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up,
adopted by the International Labour Conference at its 86th Session in 1998, commit to
respecting, promoting and realising, in their laws and practices, the principles concerning the
fundamental rights, namely:
a) freedom of association and the effective recognition of the right to collective bargaining;
b) the elimination of all forms of forced or compulsory labour;
c) the effective abolition of child labour; and
d) the elimination of discrimination in respect of employment and occupation.
The Parties reaffirm the commitment to effectively implementing the ILO Conventions that
Korea and the Member States of the European Union have ratified respectively. The Parties



will make continued and sustained efforts towards ratifying the fundamental ILO Conventions
as well as the other Conventions that are classified as “up-to-date” by the ILO.

Article 13.5
Multilateral environmental agreements

1. The Parties recognise the value of international environmental governance and agreements
as a response of the international community to global or regional environmental problems
and they commit to consulting and cooperating as appropriate with respect to negotiations on
trade-related environmental issues of mutual interest.
2. The Parties reaffirm their commitments to the effective implementation in their laws and
practices of the multilateral environmental agreements to which they are party.
3. The Parties reaffirm their commitment to reaching the ultimate objective of the United
Nations Framework Convention on Climate Change and its Kyoto Protocol. They commit to
cooperating on the development of the future international climate change framework in
accordance with the Bali Action Plan [85].

Article 13.6
Trade favouring sustainable development

1. The Parties reconfirm that trade should promote sustainable development in all its
dimensions. The Parties recognise the beneficial role that core labour standards and decent
work can have on economic efficiency, innovation and productivity, and they highlight the
value of greater policy coherence between trade policies, on the one hand, and employment
and labour policies on the other.

2. The Parties shall strive to facilitate and promote trade and foreign direct investment in
environmental goods and services, including environmental technologies, sustainable
renewable energy, energy efficient products and services and eco-labelled goods, including
through addressing related non-tariff barriers. The Parties shall strive to facilitate and promote
trade in goods that contribute to sustainable development, including goods that are the subject
of schemes such as fair and ethical trade and those involving corporate social responsibility
and accountability.

Article 13.7
Upholding levels of protection in the application and enforcement of laws, regulations or
standards
1. A Party shall not fail to effectively enforce its environmental and labour laws, through a
sustained or recurring course of action or inaction, in a manner affecting trade or investment
between the Parties.
2. A Party shall not weaken or reduce the environmental or labour protections afforded in its
laws to encourage trade or investment, by waiving or otherwise derogating from, or offering
to waive or otherwise derogate from, its laws, regulations or standards, in a manner affecting
trade or investment between the Parties.

Article 13.8
Scientific information
The Parties recognise the importance, when preparing and implementing measures aimed at
protecting the environment and social conditions that affect trade between the Parties, of
taking account of scientific and technical information, and relevant international standards,
guidelines or recommendations.



Article 13.9
Transparency
The Parties, in accordance with their respective domestic laws, agree to develop, introduce
and implement any measures aimed at protecting the environment and labour conditions that
affect trade between the Parties in a transparent manner, with due notice and public
consultation, and with appropriate and timely communication to and consultation of non-state
actors including the private sector.

Article 13.10
Review of sustainability impacts
The Parties commit to reviewing, monitoring and assessing the impact of the implementation
of this Agreement on sustainable development, including the promotion of decent work,
through their respective participative processes and institutions, as well as those set up under
this Agreement, for instance through trade-related sustainability impact assessments.

Article 13.11

Cooperation
Recognising the importance of cooperating on trade-related aspects of social and
environmental policies in order to achieve the objectives of this Agreement, the Parties
commit to initiating cooperative activities as set out in Annex 13.

Article 13.12

Institutional mechanism
1. Each Party shall designate an office within its administration which shall serve as a contact
point with the other Party for the purpose of implementing this Chapter.
2. The Committee on Trade and Sustainable Development established pursuant to Article
15.2.1 (Specialised Committees) shall comprise senior officials from within the
administrations of the Parties.
3. The Committee shall meet within the first year of the entry into force of this Agreement,
and thereafter as necessary, to oversee the implementation of this Chapter, including
cooperative activities undertaken under Annex 13.
4. Each Party shall establish a Domestic Advisory Group(s) on sustainable development
(environment and labour) with the task of advising on the implementation of this Chapter.
5. The Domestic Advisory Group(s) comprise(s) independent representative organisations of
civil society in a balanced representation of environment, labour and business organisations as
well as other relevant stakeholders.

Article 13.13
Civil society dialogue mechanism

1. Members of Domestic Advisory Group(s) of each Party will meet at a Civil Society Forum
in order to conduct a dialogue encompassing sustainable development aspects of trade
relations between the Parties. The Civil Society Forum will meet once a year unless otherwise
agreed by the Parties. The Parties shall agree by decision of the Committee on Trade and
Sustainable Development on the operation of the Civil Society Forum no later than one year
after the entry into force of this Agreement.

2. The Domestic Advisory Group(s) will select the representatives from its members in a
balanced representation of relevant stakeholders as set out in Article 13.12.5.



3. The Parties can present an update on the implementation of this Chapter to the Civil
Society Forum. The views, opinions or findings of the Civil Society Forum can be submitted
to the Parties directly or through the Domestic Advisory Group(s).

Article 13.14

Government consultations
1. A Party may request consultations with the other Party regarding any matter of mutual
interest arising under this Chapter, including the communications of the Domestic Advisory
Group(s) referred to in Article 13.12, by delivering a written request to the contact point of
the other Party. Consultations shall commence promptly after a Party delivers a request for
consultations.
2. The Parties shall make every attempt to arrive at a mutually satisfactory resolution of the
matter. The Parties shall ensure that the resolution reflects the activities of the ILO or relevant
multilateral environmental organisations or bodies so as to promote greater cooperation and
coherence between the work of the Parties and these organisations. Where relevant, subject to
the agreement of the Parties, they can seek advice of these organisations or bodies.
3. If a Party considers that the matter needs further discussion, that Party may request that the
Committee on Trade and Sustainable Development be convened to consider the matter by
delivering a written request to the contact point of the other Party. The Committee shall
convene promptly and endeavour to agree on a resolution of the matter. The resolution of the
Committee shall be made public unless the Committee otherwise decides.
4. The Committee may seek the advice of either or both Domestic Advisory Group(s) and
each Party may seek the advice of its own Domestic Advisory Group(s). A Domestic
Advisory Group of a Party may also submit communications on its own initiative to that Party
or to the Committee.

Article 13.15
Panel of experts

1. Unless the Parties otherwise agree, a Party may, 90 days after the delivery of a request for
consultations under Article 13.14.1, request that a Panel of Experts be convened to examine
the matter that has not been satisfactorily addressed through government consultations. The
Parties can make submissions to the Panel of Experts. The Panel of Experts should seek
information and advice from either Party, the Domestic Advisory Group(s) or international
organisations as set out in Article 13.14, as it deems appropriate. The Panel of Experts shall
be convened within two months of a Party’s request.

2. The Panel of Experts that is selected in accordance with the procedures set out in paragraph
3, shall provide its expertise in implementing this Chapter. Unless the Parties otherwise agree,
the Panel of Experts shall, within 90 days of the last expert being selected, present to the
Parties a report. The Parties shall make their best efforts to accommodate advice or
recommendations of the Panel of Experts on the implementation of this Chapter. The
implementation of the recommendations of the Panel of Experts shall be monitored by the
Committee on Trade and Sustainable Development. The report of the Panel of Experts shall
be made available to the Domestic Advisory Group(s) of the Parties. As regards confidential
information, the principles in Annex 14-B (Rules of Procedure for Arbitration) apply.

3. Upon the entry into force of this Agreement, the Parties shall agree on a list of at least 15
persons with expertise on the issues covered by this Chapter, of whom at least five shall be
non-nationals of either Party who will serve as chair of the Panel of Experts. The experts shall
be independent of, and not be affiliated with or take instructions from, either Party or
organisations represented in the Domestic Advisory Group(s). Each Party shall select one



expert from the list of experts within 30 days of the receipt of the request for the
establishment of a Panel of Experts. If a Party fails to select its expert within such period, the
other Party shall select from the list of experts a national of the Party that has failed to select

an expert. The two selected experts shall decide on the chair who shall not be a national of
either Party.

Article 13.16
For any matter arising under this Chapter, the Parties shall only have recourse to the
procedures provided for in Articles 13.14 and 13.15.

(omissis...)



